
TCOG Special Governing Board 
Meeting Agenda 

Presiding Location: 1117 Gallagher Drive, Sherman, Texas 
June 7, 2022 – 3:30 p.m. 

AS: Aging Services Department    AF: Administration & Finance Department    CS: Client Services Department    ES: Energy Services    RS: Regional Services 
Pursuant to the Texas Open Meeting Act, Government Code Chapter 551 one or more of the above items may be considered in executive session closed to the public, including but not limited to 
consultation with attorney pursuant to Texas Government Code Section 551.071 and Section 551.074 arising out of the attorney's ethical duty to advise TCOG concerning legal issues arising from an 
agenda item. Any decision held on such matter will be taken or conducted in open session following the conclusion of the executive session.  

Pursuant to Section 551.127 of the Texas Government Code, and in conjunction with the guidance and provisions provided by the Governor of Texas in the declaration of disaster and subsequent 
executive orders altering certain Open Meeting Act provisions and ordering that gatherings of more than ten (10) people shall be avoided, there will be no in-person public access to the location described 
above and less than a quorum may be physically present at the location. The dial-in number to participate in the telephonic meeting is listed above. Persons with disabilities who plan to attend this 
meeting and who may need auxiliary aids or services are requested to contact Administration & Finance at 903-813-3514 two (2) work days prior to the meeting so that appropriate arrangements can be 
made. The above Agenda was posted online at https://www.tcog.com. The Agenda was also emailed to the County Clerk offices in Cooke and Fannin Counties, TX on Friday, January 15, 2020. 

A. Call to Order & Declaration of a Quorum

B. Invocation and Pledges

C. Welcome Guests

D. Action

1. Suspension of Procurement Policy (AF): Suspend TCOG’s Procurement Policy and direct staff to
execute the Energy Efficiency and Conservation Design Build Contract with E3 Entegral Solutions 
(E3).
Eric Bridges, Executive Director

E. Adjourn

APPROVAL 

_________________________ 
Eric M. Bridges, Executive Director 
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Texoma Council of Governments | Eric M. Bridges, Executive Director | Honorable Jeff Whitmire, President, Governing Board 

TO: TCOG Governing Board 

THRU: Jeff Whitmire, President   

FROM: Eric M. Bridges, Executive Director 

DATE: May 26, 2022 

RE: Suspension of Procurement Policy 

RECOMMENDATION 
Suspend TCOG’s Procurement Policy and direct staff to execute the Energy Efficiency and Conservation Design Build 
Contract with E3 Entegral Solutions (E3).  

BACKGROUND 
Section 11.3. Paragraph 3) of TCOG’s Accounting Policies and Procedures Manual states that all procurement 
transactions will be conducted in a manner providing full and open competition in order to make purchases at the most 
favorable terms available to the purchaser in a competitive market.   

DISCUSSION 
On November 19, 2021, TCOG entered into a $3,100.00 Professional Services Agreement (PSA) with E3 to perform 
“certain analysis, project development, and engineering tasks” related to TCOG’s Heating, Ventilation, and Air 
Conditioning (HVAC) system, HVAC system controls, and lighting.  The procurement of this PSA conformed to TCOG 
policy under Paragraph 3)a as well as those set forth in the Code of Federal Regulations (2 CFR Section 200.320). 

With the engineering complete, the next phase of the project involves implementation.  As part of that process, TCOG 
submitted an application to the State Energy Conservation Office (SECO) LoanSTAR program to help finance the project.  
That application is currently under review.   For their part, E3 Entegral Solutions has prepared an Energy Efficiency and 
Conservation Design Build Job Order Contract (JOC) under which they have agreed to implement the facility 
improvements and energy conservation measures identified in the Utility Assessment Report (UAR) submitted along 
with TCOG’s loan application.    

E3’s Job Order Contract for the implementation of the project is for $805,099.  Since the proposed contract is in excess 
of $25,000, it will either need to satisfy Paragraph 3)c, 3)d, or 3)f of our procurement policy.  Because E3 is a 
participant in purchasing cooperatives for JOC services 3)d would an option. However, the additional requirement in 3)d 
that we obtain 3 telephone and/or internet bids to confirm their bid is lowest would be difficult what with the urgency of 
the project and the need for an accelerated timeframe for its completion.  

Paragraph 3)f states, “if there is a compelling reason, the Governing Board may suspend the Procurement Policy and 
direct the staff to make purchases of goods and services in an alternate manner.  Such action of the Governing Board 
will be documented in the minutes with specific stated reason(s) for the suspension of the procurement policy.”   Given 
the urgency of the project and the difficulty obtaining 3 competitive bids to confirm E3’s cost as the lowest, the 
recommendation is to proceed under the auspices of Paragraph 3)f.   

BUDGET 
No impact on the budget.    
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Section 11. Purchasing
11.1. CONTROLS

The Council will follow Grant requirements first for purchasing. If the Grant is not specific in stating its 
purchasing requirements, the Council policy will be followed. The Council will follow Uniform Guidance 
as issued by the OMB (2 CFR Chapter I, Chapter II, Part 200, et al. Uniform Administrative Requirements, 
Cost Principles, and Audit Requirements for Federal Awards; Final Rule). Purchases will be made in 
accordance with competitive requirements, independence requirements, open competition, and 
standards of conduct. The Council will foster greater economy and efficiency through its Purchasing 
Procedures as much as possible.

Purchases will be necessary, reasonable and allowable and will further the Council stated purpose and 
support operations of the entity. Purchases will be made and awarded in accordance with strict 
documented competitive guidelines, and awarded based on qualifications being met and cost.

Guidelines determine the type of bid process to used, if not defined by the Granting Agency, and will 
ensure that awards are made on a fair and equitable basis through predetermined bid processes.

11.2. POLICIES
1) Only authorized individuals can issue a Purchase Order and commit the Council to future

payment.
2) Follow Grant requirements for a Purchase Order, or to use the Council internal requirements

for when a Purchase order is required.
3) Items not requiring a Purchase Order are still acquired using sound competitive practices to

ensure quality and pricing guidelines are met.
4) Competitive bidding procedures are consistent, fair, and adequately documented.
5) Prospective contractors are researched prior to award to ensure that they have not be debarred

or suspended from receiving federal or state awards.
6) No employee, officer, or agent must participate in the selection, award, or administration of a

contract supported by a Federal award if he or she has a real or apparent conflict of interest.
Such a conflict of interest would arise when the employee, officer, or agent, any member of his
or her immediate family, his or her partner, or an organization which employs or is about to
employ any of the parties indicated herein, has a financial or other interest in or a tangible
personal benefit from a firm considered for a contract.

7) The officers, employees, and agents of the Council must neither solicit nor accept gratuities,
favors, or anything of monetary value from contractors or parties to subcontracts. However, the
Council may set standards for situations in which the financial interest is not substantial or the
gift is an unsolicited item of nominal value.

8) Violations of policies 11.2.6 and 11.2.7 above will result in disciplinary action in accordance
with applicable provision of the Personnel Policy Manual.

9) To foster greater economy and efficiency, and in accordance with efforts to promote cost-
effective use of shared services across the Federal government, the Council will enter into state
and local intergovernmental agreements or inter-entity agreements where appropriate for
procurement or use of common or shared goods and services.

10) The Council must award contracts only to responsible contractors possessing the ability to
perform successfully under the terms and conditions of a proposed procurement. Consideration
will be given to such matters as contractor integrity, compliance with public policy, record of
past performance, and financial and technical resources.

Page 3



P a g e | 19 

11) The Council must maintain records sufficient to detail the history of procurement. These records
will include, but are not necessarily limited to the following: rationale for the method of
procurement, selection of contract type, contractor selection or rejection, and the basis for the
contract price.

12) Pre-numbered Purchase Orders will be obtained when required by the granting agency or the
vendor. Proper preapproval will be obtained and will constitute the Council’s commitment for
future liabilities.

11.3. PROCEDURES
1) Methods of procurement – as defined in Uniform Guidance § 200.320 (2 CFR Chapter I,

Chapter II, Part 200, et al. Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards; Final Rule):

a. Small Purchase Procedures
b. Sealed Bid
c. Competitive Proposals
d. Non-Competitive Proposals

2) The Council will take all necessary affirmative steps to assure that minority businesses,
women’s business enterprises, and labor surplus area firms are used when possible.

a. Affirmative steps must include:
i. Placing qualified small and minority businesses and women’s business

enterprises on solicitation lists;
ii. Assuring that small and minority businesses, and women’s business

enterprises are solicited whenever they are potential sources;
iii. Dividing total requirements, when economically feasible, into smaller tasks or

quantities to permit maximum participation by small and minority businesses,
and women’s business enterprises;

iv. Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women’s
business enterprises;

v. Using the services and assistance, as appropriate, of such organizations as
the Small Business Administration and the Minority Business Development
Agency of the Department of Commerce; and

vi. Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs 11.3.2.i through 11.3.2.iii.

3) All procurement transactions will be conducted in a manner providing full and open competition
in order to make purchases at the most favorable terms available to the purchaser in a
competitive market. The following is a guide to determine when competitive quotes should be
obtained:

a. Orders under $14,999.99 – purchased at the best price based on the personal
judgement based on the Program Manager or Director.

b. Orders $15,000.00 to $24,999.99 - obtain three verbal and/or internet quotes and a
written record is made of prices quoted.

c. Orders over $25,000.00 – written quotes must be obtained from at least 3 different
suppliers, if available.

d. The Council may access the State Purchasing System or other cooperative purchasing
processes which have complied with a competitive bidding process. The Council should
confirm that the bid obtained through the State Purchasing System or other
cooperative purchasing process is the lowest possible by obtaining 3 telephone and/or
internet bids.
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e. Professional, consulting services of planning, engineering and legal firm shall be
procured using competitive proposal procedures.

f. If there is a compelling reason, the Governing Board may suspend the Procurement
Policy and direct the staff to make purchases of good and services in an alternate
manner. An example of a compelling reason would be a sole source procurement
where only one vendor or supplier in a region is capable of providing the particular
goods or services within the time frame required. Such action of the Governing Board
will be documented in the minutes with specific stated reason(s) for the suspension of
the procurement policy.

g. Records – The Council’s staff shall be required to keep records of all telephone, written
bids, and RFP responses.

4) Purchase Order (PO) (when required by the Grant or the Vendor):
a. A pre-numbered purchase order will be obtained from the Finance Department and will

be logged into the PO Book maintained in the Finance Department.
b. The PO will be completed in triplicate. The original will go to the Vendor/supplier. The

second copy will go to Accounts Payable. The remaining copy will be returned to
Department.

c. Proper approvals will be obtained from the Department Director and the Finance
Director or Executive Director before the material is purchased.

d. The Finance Department copy is matched to the invoice when received.
e. Payment of the PO/Invoice follows the normal Check Disbursement Procedures

outlined in this Manual.

Section 12. Protests
12.1. PURPOSE

The purpose of this procedure is to establish procedures whereby a subcontractor and/or vendor may
protest specific procurement actions of the Council. 

12.2. POLICY
It is the policy of the Council to make all purchases, whether with Federal, State, or Local Funds, in the
most economical manner possible. It is also the Council’s policy to promote free and open competition
among all potential subcontractors and/or vendors.

12.3. PROCEDURES
The following sequence of activities takes place in filing a protest.

PERFORMED BY: PROTESTING SUBCONTRACTOR/VENDOR
1) Within 24 hours of non-award notice, notify Executive Director of intention to file protest. Such

initial notice may be via telephone.
2) Within 72 hours of non-award notice, provide written protest to the Executive Director. Such

protest must include specific reasons for the protest.

PERFORMED BY: EXECUTIVE DIRECTOR
1) Review records of procurement and determine legitimacy and procedural correctness.
2) Within three (3) workdays, provide written response to protesting Subcontractor and/or Vendor

of decision.
3) Inform protesting subcontractor and/or vendor of his right to appear before the Council’s

Governing Board at the next scheduled Governing Board meeting.
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